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Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim Objections 

2. Claims 2-3 are objected to under 37 CFR 1 .75(c), as being of improper dependent form 
for failing to further limit the subject matter of a previous claim. Applicant is required to cancel 
the claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or rewrite the 
claim(s) in independent form. 

The limitations of" at least one flange", and " spaced apart flanges" are in the amended 
independent claim 1 . The limitations are thus redundant and need to be canceled. 

Claims 9 and 10 also need to be labeled as "withdrawn". The claims are treated as 
withdrawn claims per the election on 3/6/2006. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 21-24, 34-38 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Vukmanic (4677802). 
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Vukmanic shows a stud spacer (12) for extending between two studs with each stud 
having an opening therein, the spacer comprising a main member (17), the main member 
including first and second end portions(40), a projection (41) extending from one of the end 
portions, an opening (50) formed in the other end portion, at least one flange (71) for connecting 
to one of the two studs, spaced apart flanges (71, and at 40) for connecting to one of the two 
studs, the opening formed in the second end portion of the main member including a slot, a 
projection receiver (50) formed in the other end portion, either the projection or projection 
receiver including one or more locking members such that when a projection of one of the spacer 
is projected into eh receiver of another spacer, a locked condition is realized, either the 
projection or projection receiver includes one or more stops for engaging the one or more 
locking members (figure 4), the locking members are disposed on the projection and the stops 
form a part of the receiver, at least a portion of the projection is deflectable in response to the 
projection engaging the receiver, the projection and receiver are disposed such that when 
consecutive stud spacers are connected together, the projections and receivers will overlie each 
other (figure 4), the projection and receiver include a flap that is at least partially flexible, in a 
locked position, the flaps of the projection and receiver engage each other (figure 4), both the 
projection and receiver include a flexible flap, a hold down element, an opening disposed 
between the flap and the hold down element, a deflector, an opening disposed between the 
deflector and the hold down element. 

Claim Rejections - 35 USC §103 
1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-3, 6, 8, 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Soucy (3778952) in view of Pellock (5884448). 

Soucy (figures 2-4) shows a stud spacer for extending between two studs with each stud 
(12) having an opening therein, the stud spacer comprising a main member (32) adapted to 
extend between the two studs; the main member including first and second end portions; 
a projection (42) extending from one of the end portions; an opening (the slots between part 38 
and 32) formed in the other end portion; and wherein one stud spacer is adapted to be connected 
to another stud spacer by extending the projection of the one stud spacer through the opening 
within one stud and into the opening of another stud spacer, the opening formed in the second 
end portion of the main member including a slot. 

Soucy does not show the main member including a pair of side flanges and a pair of end 
flanges, the end flanges are adapted to be connected to the two studs that the stud spacer extends 
between. 

Pellock shows the main member(22) including a pair of side flanges(30, 32) and a pair of 
end flanges(38, 40), the end flanges are adapted to be connected to the two studs that the stud 
spacer extends between. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Soucy's structure to show the main member including a pair of side flanges 
and a pair of end flanges, the end flanges are adapted to be connected to the two studs that the 
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stud spacer extends between since the flanges enhance the securement of the spacer to its 
supporting structures and reinforce the main member against bending as taught by Pellock. 

Per claims 6, 8, Soucy as modified further shows the main member including a central 
section and the side flanges are turned out of the plane of the central section, at least one end 
flange is divided into at least two portions and the projections extends between the two portions. 

3. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Soucy (3778952) 
in view of Pellock (5884448) as applied to claim 6 above and further in view of Tollenaar 
(6705056). 

Soucy as modified shows all the claimed limitations including except for the end flanges 
and the side flanges are turned in opposite directions with respect to the central section. 

Tollenaar discloses the end flanges(31a) and the side flanges (the part connecting to part 
31b) are turned in opposite directions with respect to the central section. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Soucy's modified structure to show the end flanges and the side flanges are 
turned in opposite directions with respect to the central section as taught by Tollenaar since it 
enables the easy secured attachment of the stud spacer to the studs with the end flanges as access 
to the end flanges are not blocked by the side flanges. 

Response to Arguments 

4. Applicant's arguments with respect to claims 1-8, 11, 21-24, 34-38 have been considered 
but are moot in view of the new ground(s) of rejection. 
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With respect to claims 21-24, 34-38, the rejection is maintained as the reference reads on 
the claimed limitations as set forth above. The response to applicant's argument in the previous 
office action of 1/10/2007 still applies. 

With respect to claims 1-3, 6-8, 11, examiner would like to state the following. First of 
all, modifying Soucy with Pellock would enhance the securement of the spacer to its supporting 
structures and reinforce the main member against bending. Secondly, modifying Soucy with 
Pellock would not prevent the reference Soucy from functioning as intended; rather the 
modification improves upon Soucy's teaching per the enhanced configuration of the structure. As 
is well known in the art, a structure is better protected against bending with flanges extending 
perpendicular to its sides, flanges at its ends allows for easy attachment to its supporting 
structures. The arguments are thus moot. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phi D A whose telephone number is 571-272-6864. The 
examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Glessner can be reached on 571-272-6843. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Phi D A/ 

Primary Examiner, Art Unit 3633 
Phi Dieu Tran A 
24/11/0810/27/08 



